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Dream Teams

am tired of hearing about criminal defense “dream teams.”
IThis obsession with who is a “great lawyer” and who is a

“major player,” makes no sense. We are not sports figures.
This isn’t a game. We are lawyers and we work in the criminal
justice system. All this talk about “dream lawyers” or “super
lawyers” or “world-class lawyers” demeans who we are and
what we do. Worse, we have been sucked into it and we now
unfairly do it to ourselves. We find ways of relegating our
brothers and sisters to different castes, different levels of crim-
inal defense advocacy. As far as I can tell, these artificial clas-
sifications make little sense.

Where the ‘Real Lawyers’ Are

When I was a public defender, I started in the
county court. (Is there any other place to
start?) I couldn’t wait to get to the felonies,
where the “action” was, where the “real
lawyers” were. When I finally got to the
felony division, I was told there was a “homi-
cide list” — where the real good lawyers were
to be found. That told me that my fellow
defenders did not yet consider me a really
good lawyer. Once I made the homicide list,
the question was whether I was strong enough
to defend multiple homicide cases while run-
ning the rest of my caseload. Thank goodness
I lived in a time when we had no death penal-
ty. Now that it is back, the death penalty
lawyer is at the top of the homicide list.

Of course, between county court and felony
court there is now the juvenile criminal defense
lawyer. And, let’s not forget the appellate lawyers. Some of them
say they aren’t real trial lawyers, they are “just” appellate lawyers.
But then there are the appellate lawyers who handle issues of “con-
stitutional significance” and I guess that separates them from the
rest of the appellate lawyers. Don’t forget the distinction between
the white-collar criminal defense bar and lawyers who do street
crimes. Even in the white-collar group you have to sort out those
who handle the complex “data base” cases from those who handle
just straightforward (small file) white-collar cases.

Artificial Distinctions

Then there are the lawyers with a “national” practice. As far as
I can tell, that includes a lot of lawyers who fly to a communi-
ty where they have few contacts, little inside information and no
clout. These lawyers are somehow elevated above a lawyer who
merely gets in the car and drives hundreds of miles within the
state. But all that driving within the state clearly has to be
ranked above the lawyer who only does work in a particular
town or city. Doing work in your own city really doesn’t tell the
story unless we know whether you did the work in federal court,
district court, juvenile court, or county court. And now we are
back to where we began. We’re back to artificial distinctions
which only serve to separate us from our brothers and sisters.
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I don’tlike it and I won’t do it anymore. I think you should-
n’t do it either.

I have a friend who tries a great case. He is always con-
fronting prosecution experts and taking them apart with razor-
sharp cross-examinations. Every time he’s working on a cop,
it’s a cop who has rehearsed the story a hundred times, and is
going to tell it beautifully, even if it doesn’t match what really
happened. My friend’s clients are going to be presumed guilty,
and there is always a public outcry over the kind of cases he
accepts. The community groups organize to change the laws so
that his clients can’t get a fair trial. He is
what’s called a “DUI lawyer.”

He just used his talents recently in the
defense of a court-appointed, first-degree
murder case. But since his reputation was
built on his defense of DUI cases, he’ll still
be known as a “DUI lawyer.”

But all I see is a criminal defense lawyer
who has put his heart and soul into the rep-
resentation of the criminally accused. He
has learned his trade, he follows every
nuance of the law, he can spot a weakness
and bite through an unprepared prosecutor
quicker than a shark eats a tuna. Yet some-
how we’ve got to put a label on him, and the
label serves to set him apart from other
criminal defense lawyers.

When I was a public defender, we had a
woman attorney in the office who was just
super. She just had a way with people and
she was exceptional in the courtroom. She
rose quickly through county court, had a stellar record in juve-
nile court, and then got a much sought-after position in felony
court. But, she didn’t like it. She got there and she had the same
skill, the same commitment, yet something inside told her she
wanted to be with accused kids. She went back to the juvenile
courts by choice. I don’t want to guess how many hundreds or
thousands of young people she helped. I bet a bunch of them
didn’t make their way up to my felony court because she
helped straighten them out while there was still time. But still,
some folks more or less dismissed her. She was after all, a
“juvenile defender,” not a “felony defender;” as if there were a
difference in her love for justice, or the amount of injustice that
she faced daily.

Now people want to' ask me if a particular lawyer is a
“dream team” lawyer, whatever that is. Or worse, I see jour-
nalists who assume that the gravity of the crime describes the
quality of the lawyer. In other words, the more atrocious the
crime, presumably, the finer we are for simply being the lawyer
on the case. We all know better. We’ve seen good lawyers
practice in obscurity, and we’ve seen some pretty shoddy work
on some fairly big cases. In the end, it’s not the size of the case
but the heart of the lawyer that makes the difference.

(Continued on page 28)
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